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OBJECTION TO DISMISSAL OF CASE & 
9 SHERRI BENTLEY, MONTGOMERY MOTION TO RECONSIDER 
COUNTY ASSESSOR, WINGATE 
10 PROPERTIES LLC VINCENT C. 
KREGEAR.35277-49, MOTNGOMERY 


11 COUNTY, 

1 Defendant 

7 OBJECTION TO DISMISSAL OF CASE & MOTION TO RECONSIDER 

. STATE OF INDIANA 

16 COUNTY OF Montgomery 

17 The undersigned, Rebecca Jane:-Hankins & David James:-Roach being 


18—duty sworn, hereby deposes and Says. 


19 , : 
1. I/we Rebecca Jane:-Hankins & David James:-Roach am over the age of 


7 18, and am a domiciled on the State known as INDIANA. | have personal 
22 knowledge of the facts herein, either in whole or in part and, if called as a 
23 witness, could testify completely thereto. 

24 2. I/we Rebecca Jane:-Hankins & David James:-Roach suffer no legal 
disabilities and have personal knowledge of the facts set forth below 

26 


Magistrate errors in issuing a void order dkt83 for dismissal of Case No.: 


98 1:22-cv-80-JMS-DLP. 
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1 Summary 

1* the Due process violations cancels out all of the claims of Appling 
the tax injunction act, Rooker-Feldman Doctrine, and any claim of a need to 
complete the Administrative Process, Magistrate errors that’s the Shaffer 
e case in the 7* Circuit is applicable as the 7™ Circuit has made the same 
7 error. Once plaintiffs Due process was made a nullity by Defendants failure 
to give lawful notice, which is a Due Process violation under color of state 
law; plaintiffs had the right to file a Federal Action. 

Where petitioner's ' constitutional due process challenge to 
12 administrative procedures was deferred pending agency action. Exhaustion 
13 jn those situations would similarly risk infringement of a constitutional right 


by the administrative process itself. Moore v. East Cleveland 431 U.S. 494 


15 
(1977) Cited 1,456 times (N.D.Ind. 1979) 
16 
T (Exhaustion of administrative remedies will not be required where the 


18—-governmental entity involved has violated the petitioner's rights by 


19 disregarding specific and unambiguous statutory, regulatory, or 


ae constitutional directives). . See Standard Oil Company v. Federal Trade 


21 
Commission, 475 F. Supp. 1261, 1267 
22 
33 State actors & defendants didn’t comply with the law requiring three 


24 different types of notices under Indiana’s statutory tax sale scheme: (1) pre- 


25 sale notice of the tax sale, Ind.Code. § 6-1.1-24-4; (2) post-sale notice of the 


2R right to redemption after the tax sale, Ind.Code. § 6-1.1-25-4.5; and (3) if real 


27 
estate was not timely redeemed, notice of filing of a petition for tax deed 
28 
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1 Ind. Code § 6-1.1-25-4.6 (a) . Ind. Code 6-1.1-25-4.5(b) (1992) requires that 
notice by publication be given once each week for three consecutive weeks. 
This is a Due process violation under color of state law. 

"Where a question is federal in its nature, the decisions of the 
6 supreme court of the United States are absolutely binding on the various 
7 state courts and must be followed.' 21 C.J.S., Courts, p. 365, § 206; 15 C.J., p. 
930, § 318. Coleman v. State No. 21A-PC-1260 (Ind. App. Oct. 7, 2022) “The 
pe United States Supreme Court has held that a state must provide ‘notice 
reasonably calculated, under all the circumstances, to apprise interested 


12 parties of the pendency of the action’ prior to taking steps which will affect a 


13 protected interest in life, liberty, or property.” Id. (quoting Mennonite Bd. of 


14 Missions v. Adams,462 U.S. 791, 795, 103 S.Ct. 2706, 77 L.Ed.2d 180 (1983)) 
15 
see Lindsey v. Neher, 988 N.E.2d 1207, 1209 (Ind. App. 2013) 
16 
i Again, State actors & defendants didn’t comply with the law requiring 


18—three different notices under Indiana’s statutory tax sale scheme: (1) pre- 
19 sale notice of the tax sale, Ind.Code. § 6-1.1-24-4; (2) post-sale notice of the 


right to redemption after the tax sale, Ind.Code. § 6-1.1-25-4.5; and (3) if real 


21 

estate was not timely redeemed, notice of filing of a petition for tax deed 
22 
33 Ind.Code § 6-1.1-25-4.6 (a) . Ind. Code 6-1.1-25-4.5(b) (1992) requires that 


24 notice by publication be given once each week for three consecutive weeks. 


25 This is a Due process violation under color of state law. 


ae The due process guarantees of our Constitutions provide that right to 


27 
citizens in administrative proceedings. U.S. Const. amend. XIV; Ind. Const. 
28 
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art. 1, § 12; Hamm v. Review Board of Ind. Emp. Sec. Div., (1961) 132 Ind. 
App. 318, 177 N.E.2d 337. 

In addition to its guarantee of fair procedure, the due process clause 
encompasses "a substantive component that bars certain arbitrary, wrongful 
government actions regardless of the fairness of the procedures used to 
implement them." Zinermon , 494 U.S. at 126, 110 S.Ct. 975 (quotation and 
citation omitted). Garwood v. State 77 N.E.3d 204 (Ind. App. 2017) Cited 6 
times 

Further, the constitutional right to review of administrative action 
exists to the extent necessary to ensure due process protection of property 
and liberty interests. See Warren v. Indiana Telephone Co. (1940), 217 Ind. 
93, 26 N.E.2d 399. See generally Wilson v. Board of Indiana Employment 
Security Div. (1979), 270 Ind. 302, 385 N.E.2d 438, cert. denied, 444 U.S. 


874, 100 S.Ct Indiana Dept. of Highways v. Dixon 541 N.E.2d 877 (Ind. 1989) 


However, it is well-established under Indiana law that due process and 
the separation of powers doctrine demand that judicial review of 
administrative decisions be available. City of Indianapolis v. John Clark, Inc. 
(1964), 245 Ind. 628, 196 N.E.2d 896; Warren v. Indiana Telephone Co. 
(1940), 217 Ind. 93, 26 N.E.2d 399; Peden v. Board of Review of Cass County 
(1935), 208 Ind. 215, 

Under Podgor and its progeny, "administrative decision[s] must be in 


accord with previously stated, ascertainable standards" to satisfy the due 


OBJECTION TO DISMISSAL OF CASE & MOTION TO RECONSIDER - 4 


1 


18— 


process requirements of the Fourteenth Amendment to the United States 
Constitution. Harrington v. State Bd. of Tax Comm'rs (1988), Ind. Tax, 525 
N.E.2d 360, 361 (quoting Podgor at 258, 381 N.E.2d 

[O]rders of an administrative body are subject to judicial review 
and...they must be so to meet the requirements of due process. Such 
review is necessary to the end that there may be an adjudication by a court 
of competent jurisdiction that the agency has acted within the scope of its 
powers; that substantial evidence supports the factual conclusions; and that 
its determination comports with the law applicable to the facts. See: In re A.B 


949 N.E.2d 1204 (Ind. 2011) Cited 17 times 


So is the Magistrate now claiming to over rule U.S. Supreme Court 
Decisions and state case law which guarantees plaintiffs right to an action for 
Due process violations under color of state law by defendants not complying 
with the law requiring three different notices under Indiana’s statutory tax 
sale scheme: (1) pre-sale notice of the tax sale, Ind.Code. § 6-1.1-24-4; (2) 
post-sale notice of the right to redemption after the tax sale, Ind.Code. § 6- 
1.1-25-4.5; and (3) if real estate was not timely redeemed, notice of filing of 
a petition for tax deed Ind.Code § 6-1.1-25-4.6 (a) . Ind. Code 6-1.1-25-4.5(b) 
(1992) requires that notice by publication be given once each week for three 
consecutive weeks? This is a Due process violation under color of state law. 

Further the Magistrate has errored & failed to address all of the laws 


cited by plaintiffs and has errored and failed to address how she gets around 
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the US Supreme Court Decisions that Declare plaintiffs right to proceed in 


Federal Court. 
STATEMENT OF FACTS IN TRUTH & LAW TO SSUPPORT 


OBJECTION TO DISMISSAL OF CASE & MOTION TO RECONSIDER 

Plaintiffs have sued under 42 U.S.C. § 1983. Section 1983 authorizes 
suits against those acting under color of state law for violations of Due 
process, federal law and for violations of the U.S. Constitution and applicable 
constitutional provisions both federal and state. 

1* Magistrate errors in claims that plaintiffs must exhaust their 
administrative remedies before seeking judicial relief. 

Magistrate errors because: (Exhaustion of administrative remedies will 
not be required where the governmental entity involved has violated the 
petitioner's rights of Due Process by disregarding specific and unambiguous 
statutory, regulatory, or constitutional directives). . See Standard Oil 
Company v. Federal Trade Commission, 475 F. Supp. 1261, 1267 

While It is hornbook administrative law that potential plaintiffs must 
first exhaust their administrative remedies before seeking judicial relief. 
However, there are three recognized exceptions to this rule: direct resort to 
the courts is justified where (1) compliance with the rule would be futile, (2) 
the statute is charged to be void on its face, or (3) irreparable injury would 
result. Similarly explicable are those cases in which challenge is made to the 
constitutionality of the administrative proceedings themselves. See 


Freedman v. Maryland, 380 U.S. 51 (1965); Public Utilities Comm'n of 
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17 


California v. United States, 355 U.S. 534, 540 (1958). Also see Christian v. 
New York Dept. of Labor, 414 U.S. 614, 622 (1974), Because the 
administrative remedy is inadequate, the petitioners are not required to 
exhaust their administrative remedies. See Sproles, 672 N.E.2d at 1361 n. 
19. As a result, the petitioners may seek judicial review without first seeking 
relief Administratively. See: Lake County Coun. v. State Bd. of Tax Comms 
706 N.E.2d 270 (Ind. T.C. 1999) Cited 9 times 

Plaintiffs would submit that a more logical and practical distinction 
would be in terms of whether the action involves an individual grievance or 
the constitutional claims of a class of individuals. In plaintiffs view, 
administrative remedies are always inadequate, in one aspect, where 
plaintiffs present constitutional challenges. That is, the administrative 
agency cannot properly be the arbiter of constitutional disputes because this 


is a judicial question. Metcalf v. Swank 444 F.2d 1353 (7th Cir. 1971) Cited 


18—20 times. That question being: Can a State assess and tax any and allreal ~~~ 


19 


20 


21 


22 


23 


24 


25 


26 


27 


28 


property in the state even conventional ownership? 

Whether the tribunal proceeded according to the applicable law." Id. A 
court reviewing a decision based on a writ of certiorari is restricted to the 
record. Thus, for the same reasons applicable to the Administrative Review 
Law, Plaintiff could not have sought an adequate remedy through a writ of 
certiorari. Therefore, the Court does not require Plaintiff to have exhausted 


such administrative remedies before pursuing his due process claim in 
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federal court. Kasak v. Village of Bedford Park 552 F. Supp. 2d 787 (N.D. Ill. 
2008) Cited 5 times 

The lack of an exhaustion requirement in § 1983 actions is itself is an 
exception to the general rule, judicially formulated, that exhaustion of 
administrative remedies is required in a civil action. Myers v. Bethlehem 
Shipbuilding Corp., 303 U.S. 41 (1938); McKart v. United States, 395 U.S. 185 
(1969). Patsy v. Florida Board of Regents 457 U.S. 496 (1982) Cited 1,677 
times Where plaintiffs challenge the constitutionality of having to go through 
an administrative procedure, they need not go through that procedure in 
order to have standing. Entertainment Concepts, Inc. III v. Maciejewski, 631 
F.2d 497, 500 (7th Cir. 1980). Because plaintiffs' interests are directly 
affected by the ordinance, they have standing to attack it. Love Church v. 
City of Evanston 671 F. Supp. 508 (N.D. Ill. 1987) Cited 7 times. 


Decisions of this Court, however, established that a plaintiff in an 


required to exhaust administrative remedies, where the constitutional 
challenge is sufficiently substantial to require the convening of a three-judge 
court. Smith v. United States Civil Service Comm 520 F.2d 731 (7th Cir. 
1975) Cited 16 times. As a general rule, of course, there is no requirement 
that a plaintiff asserting a deprivation of constitutional rights by persons 
acting under color of state law must exhaust administrative remedies before 
bringing an action under 42 U.S.C. § 1983. See Patsy v. Florida Bd. of 


Regents, 457 U.S. 496, 516 (1982); Wudtke v. Davel, 128 F.3d 1057, 1063 
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1 (7th Cir. 1997) & Trustees of Marion Kingdom Hall v. City of Marion 638 F. 
Supp. 2d 962 (S.D. Ill. 2007) Cited 7 times 

Nor is exhaustion of administrative remedies required in § 1983 
actions. Once a plaintiff raises a constitutional question, a federal court is the 
6 appropriate forum for decision. And, contrary to defendants' assertions, 
7 recent Supreme Court action supports this principle. In Burrell v. McCray, 423 


U.S. 923, 96 S.Ct. 264, 46 L.Ed.2d 249 (1976), the Court granted certiorari to 


9 

review. Steadman v. Hundley 421 F. Supp. 53 (N.D. Ill. 1976) Cited 5 times. 
10 
i Where Plaintiffs' constitutional due process challenge to administrative 


12 procedures was deferred pending agency action. Exhaustion in those 


13 situations would similarly risk infringement of a constitutional right by the 


ue administrative process itself. Moore v. East Cleveland 431 U.S. 494 (1977) 
15 
Cited 1,456 times (N.D.Ind. 1979) 
16 
T (Exhaustion of administrative remedies will not be required where the 


18—-governmental entity involved has violated the petitioner's rights by 


19 disregarding specific and unambiguous statutory, regulatory, or 


ae constitutional directives). . See Standard Oil Company v. Federal Trade 


21 
Commission, 475 F. Supp. 1261, 1267 
22 
33 Plaintiffs further allege that exhaustion of administrative remedies is 


24 not required when bringing a § 1983 action. It is true that "the federal 


25 remedy [under § 1983] is supplementary to the state remedy, and the latter 


oe need not be first sought and refused before the federal one is invoked." 


27 
Monroe v. Pape, 365 U.S. 167, 183, 81 S.Ct. 473, 482, 5 L.Ed.2d Ordinarily, 
28 
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1 plaintiffs pursuing civil rights claims under 42 U.S.C. § 1983 need not exhaust 


4 administrative remedies before filing suit in court. See Patsy v. Board of 
: Regents of Fla., 457 U.S. 496, 516 (1982). Porter v. Nussle 534 U.S. 516 
(2002) Cited 12,533 times. 
6 2™ Magistrate errors in claims the 7* circuit Shaffer case applies 
7 The Seventh Circuit and now the Magistrates errors in their claim in °* 
8 note of the Shaffer opinion in claiming “Shaffer and now plaintiffs relies on 
Ni language from a passage in American Jurisprudence saying that “a challenge 
i to the validity of a tax on exempt property ... may be filed directly in district 


12 Court.” 72 Am. Jur. 2d State and Local Taxation § 683 (2022). That “Shaffer 


13 and now plaintiffs misconstrue the reference to the “district court,” which, 


ia according to the underlying state decision, concerns not a federal court but 
i one of the trial courts in the Louisiana state judicial system. See Triangle 

iv Marine, Inc. v. Savoie, 681 So. 2d 937 (La. 1996).” 

18— First: Even the Attorney General of Louisiana —in Opinion 99-401Apr 
19 28, 2000 

ae Said this was an incorrect reading of the Triangle Marine, 95-2873, p. 
: 6, 681 So.2d at 940. due to a misstatement of the case of " Triangle Marine, 
23 95-2873, p. 6, 681 So.2d at 940. In other words, the Attorney General of 


24 Louisiana said the assessors’ determination of the tax-exempt status of 

25 properties is not subject to review by the local board of review, the Louisiana 
Tax Commission and the state district court before seeking Judicial review. 
27 


The Attorney General of Louisiana —in Opinion 99-401Apr 28, 2000 
28 
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1 Stated: “It has come to the attention of this office that Op. Atty. Gen. 
99-401 contained a misstatement. The opinion stated that the assessors' 
determination of the tax-exempt status of properties is subject to review by 
the local board of review, the Louisiana Tax Commission and the district 


e court. This is incorrect”. 


7 Second " Triangle Marine, 95-2873, p. 6, 681 So.2d at 940. Was a 
federal case itself. In Triangle Marine, vessel owners challenged the 
. imposition of a tax on vessels on the basis that the tax was " illegal because 
ii their vessels enjoy a constitutional tax exemption." Id. , 95-2873, p. 5, 681 


12 So.2d at 940. Triangle Marine made no reference to the court being required 


13 to be a state district court. 


ne The Triangle Marine, Inc. v. Savoie, 95-2873 (La. 10/15/96), 
15 

681 So.2d 937, doesn’t even address the issue of whether Triangle Marine, 
16 
T Inc. v. Savoie, was referencing the Federal or state district court & 


18—Universal Citation: LA Rev Stat § 47:2110 was Repealed by Acts 2008, No. 


19 819, § 2, eff. Jan. 1, 2009 and not restated thus Universal Citation: LA Rev 


Stat § 47:2110 is not law. 


21 

Since Universal Citation: LA Rev Stat § 47:2110 was Repealed we 
22 
3 Can no longer see which district it was referring to, isn’t that convenient for 


94 the 7 circuit and the Magistrate. 
25 However, we can still prove which district court .” 72 Am. Jur. 2d State 
and Local Taxation § 683 (2022) referred to, and show that the 7™ circuit 


tried to avoid .” 72 Am. Jur. 2d State and Local Taxation § 683. To falsely and 
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1 erroneously claim Schaffer misconstrues the reference to the “district court,” 


¢ then, falsely and erroneously claims according to the underlying state 

° decision, of Triangle Marine, Inc. v. Savoie concerns not a federal court but 
one of the trial courts in the Louisiana state judicial system. 

6 The Court noted that the suit had properly been instituted "directly in 


7 district court pursuant to LSA-R.S. 47:2110 [which is] the appropriate 
method for challenging a tax levy on exempt property." Id. , 95-2873, p. 6, 
681 So.2d at 941. In reversing the lower courts" findings that the vessel 
owners had to first exhaust their administrative remedies under La. Const. 
12 art. 7, § 18 (E) before seeking a review in the district court (and later, the 


13 court of appeal), the Triangle Marine Court found that "plaintiffs properly 


oe proceeded in district court under LSA-R.S. 47:2110 to contest these taxes 
15 
because a tax assessment on exempt property is illegal." Id. , 95-2873, p. 7, 
16 
T 681 So.2d at 941. See: D90 Energy, LLC v. Jefferson Davis Par. Bd. of Review 


18—289 So. 3d 615 (La. Ct. App. 2019) Cited 1 time. 


19 It Is quite clear The Seventh Circuit and now the Magistrate 

i erroneously claims Schaffer & plaintiffs misconstrues the reference to the 
$ “district court,” then, erroneously claims according to the underlying state 
23 decision, of Triangle Marine, Inc. v. Savoie concerns not a Federal court but 


24 one of the trial courts in the Louisiana state judicial system. See Triangle 


25 Marine, Inc. v. Savoie, 681 So. 2d 937 (La. 1996).” 


ve These claims can only be seen as an outright attempted deception to 


27 
avoid "72 Am. Jur. 2d State and Local Taxation § 683 (2022)”. First one of the 
28 
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1 trial courts in the Louisiana state judicial system are not a “district court,” it 
is an administrative tribunal; so, the reference could only be to a Federal 
District Court. 

A state district court is an administrative tribunal; As a part of the 

6 executive branch of government, an administrative tribunal is not a court; it 

7 is not a part of the judicial branch of government, for purposes of the 

separation of powers doctrine. [7] And as a general rule, administrative 

agencies have no general judicial powers. [8] Thus, an administrative agency 

does not have the power, with-out statutory authority, to overrule or ignore a 

12 judicial precedent. [9] Moreover, the general rule is that an administrative 

13 agency may not determine constitutional issues, and is not authorized to 

ne consider or question the constitutionality of a legislative act or to declare 

unconstitutional statutes which it was created to administer and enforce. 

T Remember the 7 Circuit order declared: Shaffer filed this federal suit 

18—against the State of Indiana and several state actors (including a local 

19 township assessor and the state-court judge who was presiding over the tax 


n proceedings), asserting that the taxation violated his constitutional right to 


21 
property. See 42 U.S.C. § 1983 
22 
23 So why is the 7™ Circuit And now the Magistrate trying to send 


24 Shaffer's and plaintiffs constitutional case as the 7" Circuit order declared 


25 them to be, back to one of the trial courts which are administrative tribunals; 


i which are in fact barred, from & may not determine constitutional issues? 


27 
Moreover, this fact proves.” 72 Am. Jur. 2d State and Local Taxation § 683 
28 
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(2022). could only be referring to a Federal District Court, its the only logical 
way to read 72 Am. Jur. 2d State and Local Taxation § 683, cause the so- 
called state courts are administrative tribunals that may not 
determine constitutional issues, and are not authorized to consider or 
question the constitutionality of legislative acts. The general rule is that as a 
part of the executive branch of government, an administrative tribunal is not 
a court; it is not a part of the judicial branch of government, for purposes of 
the separation of powers doctrine. See:16 Am. Jur. § 257. Limitations as 
respects judiciary Actions of administrative agencies (2021) 

2™ This also means the 7" circuit and the magistrate are now ignoring 
Decisions of the US Supreme Court and the 7" circuit’s own Decisions to 
make such an erroneous claim. Decisions of this Court, however, established 
that a plaintiff in an action brought under the Civil Rights Act, 42 U.S.C. § 
1983 ..., is not required to exhaust administrative remedies, where the 
constitutional challenge is sufficiently substantial. . to require the convening 
of a three-judge court. Smith v. United States Civil Service Comm 520 F.2d 
731 (7th Cir. 1975) Cited 16 times. As a general rule, of course, there is no 
requirement that a plaintiff asserting a deprivation of constitutional rights by 
persons acting under color of state law must exhaust administrative 
remedies before bringing an action under 42 U.S.C. § 1983. See Patsy v. 
Florida Bd. of Regents, 457 U.S. 496, 516 (1982); & Wudtke v. Davel, 128 
F.3d 1057, 1063 (7th Cir. 1997) also Trustees of Marion Kingdom Hall v. City 


of Marion 638 F. Supp. 2d 962 (S.D. Ill. 2007) Cited 7 times 
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3" Magistrate errors in claims The Rooker Feldman doctrine Applies 

Magistrate errors because: Plaintiffs were denied due process in an 
administrative process. 

State actors & defendants didn’t comply with the law requiring three 
different notices under Indiana’s statutory tax sale scheme: (1) pre-sale 
notice of the tax sale, Ind.Code. § 6-1.1-24-4; (2) post-sale notice of the right 
to redemption after the tax sale, Ind.Code. § 6-1.1-25-4.5; and (3) if real 
estate was not timely redeemed, notice of filing of a petition for tax deed 
Ind.Code § 6-1.1-25-4.6 (a) . Ind. Code 6-1.1-25-4.5(b) (1992) requires that 
notice by publication be given once each week for three consecutive weeks. 

In Stidham v. Whelchel, 698 N.E.2d 1152, 1154-56 (Ind. 1998), the 
Indiana Supreme Court, interpreting Indiana Trial Rule 60(B)(6), clarified that 
a default judgment rendered without personal jurisdiction over a defendant 
violated due process, was null and void, and could be set aside at any time. 
Because Plaintiffs didn’t get the pre-sale notice required by Ind.Code. § 6-1.1- 
24-4; the default judgment was rendered without personal jurisdiction. 

Indiana Trial Rule 60[B](6)" Kessen v. Graft, 694 N.E.2d 317, 320 (Ind. 
Ct. App. 1998), trans. denied. Rule 60(B)(6) provides that a trial court may 
relieve a party from the entry of judgment if the judgment is void. "Failure to 
comply substantially with statutes governing tax sales renders void 
subsequent tax deeds which deprive owners of their property." Lindsey v. 
Neher, 988 N.E.2d 1207, 1210 (Ind. Ct. App. 2003) Recognizing that, 


pursuant to Indiana Code section 6-1.1-25-16, “a person may, upon appeal, 
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defeat the title conveyed by a tax deed,” and because the statute does not 
provide its own procedures, the Indiana trial rules apply; thus, a proper 
procedural avenue for appealing the issuance of a tax deed is found in Trial 
Rule 60[B](6)". (quoting Kessen, 694 N.E.2d at 320). As a general matter, a 
trial court's ruling on a Rule 60(B) motion Holding default judgment voidable 
for lack of three 7 days' notice under Trial Rule 55(B) and affirming trial 
court's order setting aside default judgment under Trial Rule 60(B)(6). We 
further note that Ind. Code 6-1.1-25-4.5(b) (1992) requires that notice by 
publication must be given once each week for three consecutive weeks. 

A judgment issued from a proceeding that violates a citizen's right to 
due process is void. State v. Rehbein, 235 Neb. 536, 455 N.W.2d 821 (1990); 
State v. Von Dorn, 234 Neb. 93, 449 N.W.2d 530 (1989); State v. Ewert, 194 
Neb. 203, 230 N.W.2d 609 (1975); In re Application of Maher, North v. 


Dorrance, 144 Neb. 484, 13 N.W.2d 653 (1944); In re Betts, 36 Neb. 282, 54 


1g—N.W. 524 (1893). "It is a general rule of law that a judgment which is null and 


void is subject to collateral attack.' 31 Am. Jur. 181, sec. 583. 

"Where a question is federal in its nature, the decisions of the 
supreme court of the United States are absolutely binding on the various 
state courts and must be followed.' 21 C.J.S., Courts, p. 365, § 206; 15 C.J., p. 
930, § 318. Coleman v. State No. 21A-PC-1260 (Ind. App. Oct. 7, 2022) “The 
United States Supreme Court has held that a state must provide ‘notice 
reasonably calculated, under all the circumstances, to apprise interested 


parties of the pendency of the action’ prior to taking steps which will affect a 


OBJECTION TO DISMISSAL OF CASE & MOTION TO RECONSIDER - 16 


1 protected interest in life, liberty, or property.” Id. (quoting Mennonite Bd. of 
Missions v. Adams,462 U.S. 791, 795, 103 S.Ct. 2706, 77 L.Ed.2d 180 (1983)) 
see Lindsey v. Neher, 988 N.E.2d 1207, 1209 (Ind. App. 2013) 

Here, plaintiff's claims were not actually litigated in the state court 
6 proceeding due to a failure of lawful notice by defendants. Nor, as a matter 


7 of law, did plaintiff have a reasonable opportunity to present them there. The 


8 Rooker-Feldman doctrine therefore does not apply. Defendant's motion to 
9 
dismiss should have been dismissed. Turner v. Nesbit No. 14 CV 327 (N.D. Ill. 
10 
H Dec. 8, 2014) 
12 The Rooker-Feldman doctrine does not apply here. Plaintiffs do not 


13 seek redress for harm caused by the state-court judgment. Dookeran v. Cnty. 


14 of Cook 719 F.3d 570 (7th Cir. 2013) Cited 45 times. Plaintiffs do seek 
15 
redress for state actors acting under color of law and violating plaintiffs Due 
16 
iy Process rights. The state-court judgment is void; plaintiffs don’t need to 


18—Challenge it. 


19 Indeed, Plaintiffs is not complaining of injuries caused by the Order and 
ag is not directly appealing the Order. The Rooker-Feldman doctrine, therefore, 
a does not apply. Thus, the County Defendants' Motion to Dismiss for lack of 
33 subject matter jurisdiction should have been dismissed Glisson v. Sangamon 


24 County Sheriff's Dept 408 F. Supp. 2d 609 (C.D. Ill. 2006) Cited 3 times. 

25 Plaintiffs is not complaining of injuries caused by the Order and is not 
directly appealing the Order because the state court decision is void for a 
27 


lack of notice. A judgment issued from a proceeding that violates a citizen's 
28 
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1 right to due process is void. State v. Rehbein, 235 Neb. 536, 455 N.W.2d 821 
(1990); State v. Von Dorn, 234 Neb. 93, 449 N.W.2d 530 (1989); State v. 
Ewert, 194 Neb. 203, 230 N.W.2d 609 (1975); In re Application of Maher, 
North v. Dorrance, 144 Neb. 484, 13 N.W.2d 653 (1944); In re Betts, 36 Neb. 
6 282, 54 N.W. 524 (1893). "It is a general rule of law that a judgment which is 
7 null and void is subject to collateral attack.' 31 Am. Jur. 181, sec. 583. 


The fundamental error exception is extremely narrow and applies only 


9 
when an error constitutes a blatant violation of basic principles of due 
10 
11 Process. Isom v. State, 31 N.E.3d 469, 490 (Ind.2015). The error must be “so 


12 prejudicial to the rights of a defendant a fair trial is rendered impossible.” 
13 White v. State, 846 N.E.2d 1026, 1033 (Ind.Ct.App.2006), trans. denied. 


State legislative courts are not a constitutional court but is a legislative 


15 

administrative tribunal. 16 Am. Jur. § 257. Limitations as respects judiciary 
16 
is Actions of administrative agencies (2021) Limitations as respects judiciary 


1g—Actions of administrative agencies 


19 A state district court is an administrative tribunal; As a part of the 

an executive branch of government, an administrative tribunal is not a court; it 
a is not a part of the judicial branch of government, for purposes of the 

33 separation of powers doctrine. [7] And as a general rule, administrative 


24 agencies have no general judicial powers. [8] Thus, an administrative agency 
25 does not have the power, with-out statutory authority, to overrule or ignore a 
judicial precedent. [9] Moreover, the general rule is that an administrative 

27 


agency may not determine constitutional issues, and is not authorized to 
28 
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1 consider or question the constitutionality of a legislative act or to declare 
unconstitutional statutes which it was created to administer and enforce. 
See:16 Am. Jur. § 257. Limitations as respects judiciary Actions of 
administrative agencies (2021) 

6 So. Plaintiffs actually request a review of a local administrative 

7 agency's decision and Plaintiffs action is not an action against the state. 


Similarly, the Rooker-Feldman doctrine does not apply to state 


9 
administrative decisions. Van Harken v. City of Chicago, 103 F.3d 1346, 
10 
i 1348-49 (7th Cir. 1997) Centres, Inc. v. Town of Brookfield 148 F.3d 699 (7th 


12 Cir. 1998) Cited 165 times. 


13 It is clear, however, that the allegations in plaintiffs’ complaint are not 
ue a challenge to the state court decision, and that the plaintiffs are not alleging 
i that their injury was caused by the state court decision, Accordingly, the 

iz Rooker-Feldman doctrine does not apply. The Court has subject matter 


1g—Jurisdiction over plaintiffs’ claims, which assert the private right of action 

19 under 42 U.S.C. § 1983 for violations of the citizen's right to due process and 
Equal Protection Clause of the Constitution along with a Fifth Amendment 
taking violation. 28 U.S.C. § 1331 ("The District courts shall have original 
jurisdiction. 

24 Accordingly, the Rooker-Feldman doctrine does not apply. To claims 

25 that are independent of any state court proceedings" or "executive action, 
including decisions made by state administrative agencies." Gilbert, 591 F.3d 


at 900. 
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18— 


Agency adjudications are quasi-judicial but they need not necessarily 
partake of all the formalistic rigor that characterizes their courtroom counter- 
parts. The ALJ does not sit as an Article III judge presiding neutrally and 
relatively passively over adversary proceedings. Because the ALJ must 
actively execute certain statutory and policy mandates, his or her discretion 
should not be overly circumscribed by the rigid application of judicial 
doctrines. In such cases, District courts sit in an appellate capacity, much as 
in Social Security cases where they review the decisions of administrative 
law judges. See 42 U.S.C. § 405(g). Key v. Sullivan 925 F.2d 1056 (7th Cir. 
1991) Cited 120 times. 

“It is well settled in administrative law that: “It is the accepted rule, not 
only in state courts, but, of the federal courts as well, that when a judge is 
enforcing administrative law, they are described as mere ‘extensions of the 
administrative agency for superior reviewing purposes’ as a ministerial clerk 
for an agency...” 30 Cal.596; 167 Cal 762. & Kotera v. Daioh Int’! U.S.A. 
Corp,9509-06556; A100452 (Or. 01/30/2002) 

“A judge ceases to sit as a judicial officer because the governing 
principals of administrative law provides that courts are prohibited from 
substituting their evidence, testimony, record, arguments and rationale for 
that of the agency. Additionally, courts are prohibited from their substituting 
their judgments for that of the agency.” American Iron and Steel v. United 


States, 568 F.2d 284."... 
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Judges who become involved in enforcement of mere statutes (civil or 
criminal in nature and otherwise), act as mere “clerks” of the involved 
agency...” K.C. Davis., ADMIN. LAW, Ch. 1 (CTP. West’s 1965 Ed.) “...their 
supposed “courts” becoming thus a court of “limited jurisdiction” as a mere 
extension of the involved agency for mere superior reviewing purposes.” K.C. 
Davis, ADMIN. LAW., P. 95, (CTP, 6 Ed. West’s 1977)> FRC v. G.E., 281 U.S. 
464; Keller v. P.E.P., 261 U.S. 428. And; A so-called Municipal or District court 
that is not a constitutional court but is a legislative administrative tribunal. 

The power of the Municipal or District Court is that of the old “justice of 
the peace” courts which were courts of “limited and special jurisdiction.” 
State v. Officer, 4 Or. 180 (1871). Inferior tribunals are subject to the 
supervisory control of (judicial powers), and must show affirmative proof on 
the face of the inferior tribunal record to sustain a Decision. “If the court is.. 
. of some special statutory jurisdiction it is as to such proceedings an inferior 
court, are not aided by the presumption of jurisdiction.” Norman v. Zeiber, 3 
Or 198. 

"It has become thoroughly settled in this court, that the board of 
commissioners are clothed by statute with administrative or ministerial 
powers, and also with judicial powers. "When they exercise administrative or 
ministerial functions they do not act as a court, but in their capacity as a 
corporation. Hyde v. Board of Commissioners of Wells County 198 N.E. 333 


(Ind. 1935) Cited 13 times Also see: Lincoln v. Bd. of Com'rs of Tippecanoe 
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1 510 N.E.2d 716 (Ind. Ct. App. 1987) Cited 17 times & see: Great Lakes 

Transfer v. Porter County 952 N.E.2d 235 (Ind. Ct. App. 2011) Cited 6 times 
So when their ruling on cases for the Department of Revenue they 

exercise administrative or ministerial functions they do not act as a court, 


6 but in their capacity as a corporation. 


7 This being true, it follows that the proceedings before such body are 
8 not judicial proceedings, and that their orders are not judgments, but are 
N administrative orders." Public Service Comm. v. Cleveland, Cincinnati, 
H Chicago and St. Louis Railway Co. (1918), 188 Ind. 197, 201, 202, 121 N.E. 


12 116, 118; See Southern Indiana Railway Co. v. Railroad Commission of 
13 Indiana (1909), 172 Town of Merrillville v. Lincoln Gardens Utils 170 Ind. App. 


245 (Ind. Ct. App. 1976) Cited 6 times 


15 
As a general rule administrative agencies have no general judicial 
16 
17 Powers, notwithstanding they may perform some quasi-judicial duties, and 


18—the Legislature may not authorize officers or bodies to exercise powers which 
19 are judicial in their nature." Citizens Action v. Public Service Comm 425 


N.E.2d 178 (Ind. Ct. App. 1981) Cited 14 times. Since the Legislature may not 


21 

authorize officers or bodies to exercise powers which are judicial in their 
22 
23 nature. How has the Indiana Legislature authorized the Department of 


24 Revenue the judicial authority to take and sell private property under 

25 conventional ownership in violation of Exhibit G 84 C.J.S. Taxation § 151 
Real property and appurtenances and interests therein. Which 

27 


states: No state can impose taxes on | Rebecca Jane:-Hankins & David 
28 
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1 James:-Roach conventional ownership of land/Real property, thus no Tax 


2 Situs could have existed on the real property in question. 
3 
. "Although administrative bodies are not courts, they may be vested 
4 
5 with quasi-judicial powers and may perform functions of a quasi-judicial 


e Character." 1 Ind. Law Encyc., Administrative Law and Procedure, § 4, p. 154. 
7 Ulrich v. Beatty 139 Ind. App. 174 (Ind. Ct. App. 1966) Cited 7 times. An 
administrative agency is a creature of the legislature. Its powers are strictly 
limited to its authorizing statute. Van Allen v. State (1984), Ind. App., 467 
N.E.2d 1210. IND. DEPT. OF ST. REV. v. BEST EVER CO 495 N.E.2d 785 (Ind. 


12 Ct. App. 1986) Cited 10 times 


13 ALL so-called State Courts are creatures of Statute created by 

13 the LEGISLATURE and merely operate as arms of ADMINISTRATIVE AGENCIES 
i which only have the authority or jurisdiction conferred by a Statute. An 

i administrative agency is a creature of the legislature. Its powers are strictly 


18—limited to its authorizing statute. Van Allen v. State (1984), Ind. App., 467 
19 N.E.2d 1210. IND. DEPT. OF ST. REV. v. BEST EVER CO 495 N.E.2d 785 (Ind. 


Ct. App. 1986) Cited 10 times. 


21 
If you search carefully the Senate and House Bills and the 1st 
22 
23 Legislative Enactment or Session Law creating the Superior Court’s in your 


24 State, you will find that it says right in your own law books, that ALL so-called 
25 State Superior Courts are really LOWER DISTRICT FEDERAL COURTS! The 
other cases in these courts involved the constitutionality of acts of Congress 


which authorized inferior Federal courts to examine and determine certain 
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1 money claims against the United States. These determinations were subject 


2 to revisory action by administrative officers and did not, in any sense, 
3 
constitute judgments of these courts. It was the ineffectiveness of the 
5 decisions which deprived them of a judicial character. In Gordon v. United 


e States, supra. See: Grant Coal Mining Co. v. Coleman 179 N.E. 778 (Ind. 


7 1932) Cited 6 times 


8 THE PEOPLE HAVE NO STATE JUDICIAL COURT’S AVALIABLE TODAY! 
“THIS STATE” meaning the State of Indiana which is a de facto FEDERAL 
10 
i MUNICIPAL CORPORATION and by fraud in the inducement, presents itself as 


12 ade jure State, but in fact and law is NOT a State, in Original Jurisdiction 


13 pursuant to the authority of the Constitution for the United States of America 


ue and thelst Original Judiciary Act wherein the District of Columbia is a de 
i facto for-profit private corporation. 

T 4". Magistrate errors in claims applying The Tax Injunction Act 

18— When a federal court is faced with a decision made by a state court 


19 other than that of the state supreme court, it "must apply what they find to 
be the state law after giving ‘proper regard' to relevant rulings of other 
courts of the State. In this respect, it may be said to be, in effect, sitting as a 
state court." Bosch, 387 U.S. at 465, 87 S.Ct. 1776. Therefore, we must 

24 determine whether the ordered was in accordance with Indiana law. Carlson 
25 v. Sweeney, Dabagia 868 N.E.2d 4 (Ind. Ct. App. 2007) Cited 5 times 


ae If we were to apply the more restrictive federal doctrine of the Mottley 


27 
rule here, the Tax Court would not have subject-matter jurisdiction because 
28 
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1 plaintiffs' claim is grounded on the United States Constitution, and not 


strictly on an Indiana tax statute. Although some authority would arguably 


3 
permit plaintiffs’ constitutional challenge to fit into the outer contours of 
federal jurisdiction “arising under" jurisprudence. 

6 Further due to actions of state actors failing to provide lawful notice 


7 the following Indiana statute now bars plaintiffs from the tax court. IND. 
CODE ANN. § 33-3-5-11(a) (West 1996) states "If a taxpayer fails to comply 
with any statutory requirement for the initiation of an original tax appeal, the 
tax court does not have jurisdiction to hear the appeal." So, the "plain, 

12 Speedy, and efficient" state remedy is not available in tax court. 

13 Further the Dept. of State Revenue asserts in the alternative, the 
principle of equitable restraint bars the tax court from exercising jurisdiction 
over a § 1983 claim when adequate state remedies are available. The 


iv Department also contends the equitable principles underlying the Tax 


1g—Injunction Act that prevent federal courts from ruling on state tax questions 


19 likewise bar state courts from hearing § 1983 tax challenges. See: Harlan 


20 Sprague v. Dept. of State Revenue 583 N.E.2d 214 (Ind. T.C. 1991) Cited 24 


21 
times Finding state court § 1983 jurisdiction where taxpayer "exhausted 
22 


33 administrative remedies and did not circumvent state remedies" 


24 Further due to actions of state actors failing to provide notice 


25 administrative remedies are now also barred. So, the "plain, speedy, and 


29 efficient" state remedy is not available in state administrative remedies or in 


27 
state administrative courts. Plaintiffs agree with Dept. of State Revenue state 
28 


OBJECTION TO DISMISSAL OF CASE & MOTION TO RECONSIDER - 25 


courts do not have jurisdiction to hear § 1983 claim but for a different 
reason. 

Plaintiff contends that since State courts are not a constitutional court 
but is a legislative administrative tribunal state administrative courts may 
not determine constitutional issues. A state district court is an administrative 
tribunal; As a part of the executive branch of government, an administrative 
tribunal is not a court; it is not a part of the judicial branch of government, 
for purposes of the separation of powers doctrine. [7] And as a general rule, 
administrative agencies have no general judicial powers. [8] Thus, an 
administrative agency does not have the power, with-out statutory authority, 
to overrule or ignore a judicial precedent. [9] Moreover, the general rule is 
that an administrative agency may not determine constitutional issues, and 
is not authorized to consider or question the constitutionality of a legislative 


act or to declare unconstitutional statutes which it was created to administer 


1g—and enforce. See:16 Am. Jur. § 257. Limitations as respects judiciary Actions 


of administrative agencies (2021) 

Further the Tax Injunction Act that prevent federal courts from ruling 
on state tax questions doesn’t bar the applicable jurisprudence and federal 
law from being applied to state tax questions. Further the Tax Injunction Act 
that prevent federal courts from ruling on state tax questions would now 
have to be challenged as being constitutionally void, the American people’s 
rights cannot, by acts of Congress, be bartered away, given away or taken 


away.” Butchers’ Union Co. v. Crescent City Co.,111 US 746 (1884). 
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16 


17 


In the instant case the people’s right to a redress of grievance in 
Federal Courts. “Where rights secured by the Constitution are involved, there 
can be NO rule making or legislation which would abrogate them.” Miranda 
v. Arizona, 384 US 436 

When a federal court is faced with a decision made by a state court 
other than that of the state supreme court, it "must apply what they find to 
be the state law after giving ‘proper regard' to relevant rulings of other 
courts of the State. In this respect, it may be said to be, in effect, sitting as a 
state court." Bosch, 387 U.S. at 465, 87 S.Ct. 1776. 

"Where a question is federal in its nature, the decisions of the 
supreme court of the United States are absolutely binding on the various 
state courts and must be followed.' 21 C.J.S., Courts, p. 365, § 206; 15 C.J., p. 
930, § 318. Coleman v. State No. 21A-PC-1260 (Ind. App. Oct. 7, 2022) 


"Where a question is federal in its nature, the decisions of the supreme court 


1g_of the United States are absolutely binding on the various state courts and 


19 


20 


must be followed." 21 C.J.S., Courts, p. 365, § 206; 15 C.J., p. 930, § 318. 
Indiana judges also have the separate duty to respect and adjudicate 
claims when made based upon federal constitutional rights protected from 
state impingement. In this dimension, federal law is binding. Ker v. 
California, 374 U.S. 23, 83 S.Ct. 1623, 10 L.Ed.2d 726 (1963); Dixon v. State 
(1946), 224 Ind. 327, 67 N.E.2d 138 (direct application of the Fourteenth 
Amendment of the U.S. Constitution); State v. Smithers (1971), 256 Ind. 512, 


269 N.E.2d 874. 
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1 It is clear the case shouldn’t have been dismissed and the Order 


2 Should be voided and the case reinstated so plaintiffs can move forward with 
3 . 
the action. 
4 
E Further every public officer has a duty of care held in trust for the 


6 people and are to be exercised in behalf of the government or of all citizens 
7 who may need the intervention of the officer to uphold the United States and 


state Constitution, and Constitutional Law, every public officer’s oath creates 


9 
a legal obligation. 
10 
ia In tort law, a duty of care is a legal obligation, which is imposed on an 


12 Individual requiring adherence to a standard of reasonable care while 


13 performing any acts that could foreseeably harm others. 


ne 63C Am.jur.2d, Public Officers and Employees, §247 “As 
15 
expressed otherwise, the powers delegated to a public officer are held in 
16 
T trust for the people and are to be exercised in behalf of the government or of 


1g—all citizens who may need the intervention of the officer. Indiana State Fthics ~~~ 


19 Comm'n v Nelson (Ind App) 656 NE2d 1172, reh gr (Ind App) 659 NE2d 260, 


a reh den (Jan 24, 1996) and transfer den (May 28, 1996). 


21 
22 Further relief and Remedy sought: The return of the title to Rebecca 
23 Jane Hankins 20 Center Drive Crawfordsville Indiana in the form of Allodial 


Title so this never happens again in the future. Since, Rebecca Hankins & 
24 David Roach are not a mortgagees, or a 


LA 


25 

26 1. Montgomery County Assessor be ordered to mark 20 Center Drive 
Crawfordsville Indiana as not taxable in the records so this never 

27 happens again in the future. 

28 
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2. The sum of one point five million dollars be paid in Damages to 
Rebecca Jane Hankins For stress worry and the suffering caused in 
wondering if her life’s work to simply own a home would be stolen. 

To quote Shakespeare’s Othello He that filches from me my good name 
robes me of that which enriches him not but makes me poor indeed. 


3. Attorney fee be awarded to David James:-Roach Indiana crime 
victim's relief act does not leave the recovery of attorney's fees to 
the discretion of the court. Burgett v. Haynes, 572 N.E.2d 1296, 
1298 (Ind. Ct. App. 1991); Ind. Code § 34-24-3-1. On the contrary, 
"the Court must award a reasonable fee as part of the plaintiff's 
recovery". Along with the sum of one hundred and fifty thousand 
dollars for the trespass, and attempted theft of my inheritance of 
family property. 


I/we Rebecca Jane:-Hankins & David James:-Roach SOLOMELY SWEAR 
UNDER PENALTY OF PERJURY THAT ALL HEREIN IS TRUE AND ACCURATE and 
all exhibit are self-authenticating per Indiana & Federal rules of Evidence 902 
§ 5. Dated this 8" day of October, 2022 
Electronically signed 


Rebecca Jane Hankins 
Rebecca Jane Hankins 


David James Roach 
David James Roach 


Parties served 


e 100 E Main St., Crawfordsville, IN 47933 Sherri_Bentley, Montgomery 
County Assessor Ph 765-364-6422 Email 


sherri.bentley@montgomerycounty.in.gov 


¢« Troy Tarpin Wingate Properties LLC Initiating PO Box 354 Connersville 
Indiana by Vincent C. Kregear.35277-49 501 N. Central Ave. 
Connersville Indiana 47331 


«e Email vkregear@greesonlaw.com_ By Attorney Wayne Greeson Bar# 
12644-98 Address 501 N. Central Ave. Connersville Indiana 47331 PH 


765-825-9690 Email wgreeson@greesonlaw.com 
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° Montgomery County Council 100 E Main St Crawfordsville, 
3 IN 47933 
e Phone Business: (765) 364-6400 Email 
4 jake.bohlander@montgomerycounty.in.gov 
j e Vincent C. Kregear council of record 12048 Saint Marys Rd 
6 Brookville, IN 47012-8824 Franklin County Contact Vincent C. 
Kregear (317) 941-9864 Emails vkregearl@hotmail.com 
7 vkregearl@gmail.com or vkregear@greesonlaw.com Represented by 
F Craig M. Mckee #10245-82 Address 333 ohio street Terre Haute In. 
47807 ph. 812-917-2809 email cmmckee@wilkinsonlaw.com_ 
9 
Documents served 
10 
it OBJECTION TO DISMISSAL OF CASE & MOTION TO RECONSIDER 
12 Certificate of Service 


13 j/we Rebecca Hankins and David Roach hereby certify that a copy of the 

forgoing documents OBJECTION TO DISMISSAL OF CASE & MOTION TO 

RECONSIDER, were served upon the above forgoing interested parties and 

15 counsel of record by email & United States mail. In accordance with Federal 
Rules of Civil procedure rule 5. 


Dated this 8" day of October, 2022. Electronically signed 


1g ë Rebecca Jane Hankins — — >= ——_—_—_—_— 


Rebecca Jane Hankins 


David James Roach 
David James Roach 
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